
 1 

 

    
                                                   580 Fremont Street,  P.O. Box 350,  Monterey, CA  93942                       (831) 373-1833 

                                                                                                                                                                FAX (831) 373-6761 

 
WHAT IS A DECLARATION OF NULLITY?  

 

What is marriage? 

 

The Catholic Church understands marriage to be a lasting and exclusive partnership between a man and 

a woman for the giving and receiving of love and the procreation and education of children. 

 

According to Church teaching, every marriage between two baptized persons is permanently binding 

and cannot be dissolved.  This is the law of God according to the evidence found in the Old Testament, 

the Gospels, the writings of St. Paul and centuries of Christian tradition. 

 

Every marriage, including a marriage between two non-Catholics, is presumed to be valid. 

 

How then is a declaration of nullity possible? 

 

In every presumption the opposite may be true.  If the evidence shows that a particular marriage is invalid 

(i.e., that from the beginning it suffered from a radical defect), the original presumption no longer holds.  

It bears repeating that, in order to render a marriage invalid, the radical defect must be present from the 

beginning, that is, at the time of the wedding ceremony.  No defect that might arise during the marriage 

would have the power of turning a valid marriage into an invalid one.  When, however, it can be proven 

that a particular marriage was, in fact, never valid in the first place, then the Church may declare it null. 

 

What is a declaration of nullity in the Catholic Church? 

 

It is important to understand the meaning of a declaration of nullity.  It does not deny that a real 

relationship existed, nor does it imply that the relationship was entered into with ill will or moral fault. 

Nor, in the United States, does it declare a civil union never existed.  Rather, it is a statement by the 

Church that the relationship lacked at least one element considered essential for a binding, lifelong union. 

 

Are there any civil effects to a Church declaration of nullity? 

 

There are no civil effects to a declaration of nullity in the Church in the United States.   It does not affect 

in any manner the legitimacy of children, property rights, inheritance rights, visitation rights, names, etc.  

It is a declaration from the Catholic Church that a particular union, presumably begun in good faith and 

thought by all to be a valid marriage, was in fact an invalid union as the Church defines marriage.  There 

is no attempt in this study or investigation to impute guilt or to punish persons.  On the contrary, the 

purpose of this procedure is to serve one’s conscience and spirit. 

 

What is the purpose of a Tribunal? 

 

Church law calls for the existence of a tribunal in every diocese of the world.  The Tribunal of the 

Diocese of Monterey has a staff of trained personnel who offer assistance to those who request that the 

Church study a marriage in order to determine whether or not there is a possibility of a declaration of 

nullity. 

 

                   Diocese of Monterey 

                        The Tribunal 
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How does the Tribunal determine if a marriage is invalid? 

 

The guidelines used by the Tribunal are the Gospel teachings of our Lord Jesus Christ and the laws of 

the Catholic Church.  The ministry of the Tribunal is more specifically directed to a concern for the 

dignity of marriage, the good of persons and discovery of the truth about the marriage in question. 

 

Which Diocese has jurisdiction for a particular case? 

 

For a Tribunal to have jurisdiction to begin and to process a Formal petition, one of the following must 

exist: (1) the marriage took place within the Diocese; (2) the Petitioner lives within the Diocese; (3) the 

Respondent, that is, the other party to the marriage, lives within the Diocese.  

 

How does one begin the process? 

 

After contacting your parish priest, you complete and return the following to him: 

 

1. The Preliminary Information Form with the accompanying Marriage Case History.  We ask that 

the Marriage Case History be typed and signed, if possible. 

 

2. A signed copy of the Tribunal Practices and Policies page. 

 

3. A list of witnesses, at least three to four in number, who are knowledgeable about the marriage, 

about the personalities of the Petitioner and the Respondent before and/or during the marriage, and/or 

about the causes of the marriage’s break-up.  The Respondent is also afforded the opportunity to name 

witness. 

 

4. Documents to be submitted: 

 

 (a) a copy of the government issued Marriage certificate for the marriage in question; 

 

 (b) a copy of the final Divorce decree (Decree of Dissolution) for the marriage in question; 

 

 (c) Catholics - a recent Baptismal certificate with notations (dated within the last six months; 

obtained from the parish of your Baptism); Baptized non-Catholics, proof of Baptism.  These documents 

should be submitted with the Preliminary Information Form. 

 

5. Filing Fee:  $100.00 payable to the Tribunal, Diocese of Monterey. 

 

Please submit all materials to your parish priest and he will forward them to the Diocesan Tribunal. 

 

What is the first step once your request is received by the Tribunal Office? 

 

After the Marriage Case History has been received at the Tribunal it is reviewed by a canonist. If there 

is no indication of nullity in the case history, the Petitioner is so advised.  If, on the other hand, the case 

history gives some indication that the marriage may possibly be null, a petition is mailed to the Petitioner. 

Upon acceptance of the petition, questions are sent to the Petitioner and the former spouse is contacted. 

 

What about the former spouse? 

 

Shortly after the petition is accepted, the former spouse is contacted by the Tribunal and invited to 

participate in the process.  This is required by the law of the Catholic Church. 
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It is important, therefore, for the Tribunal to have a complete address of the former spouse.  If this is not 

possible, the Tribunal asks you document your efforts to secure Respondent contact information. 

 

Please note that the Tribunal will contact your former spouse.  If you wish, you may also, to let them 

know the process is being initiated, but you are not required to have contact with your former spouse. 

 

Are witnesses required? 

 

Witnesses are required by Church law to assist the Tribunal in a deeper understanding of the marriage 

in question.  Your witnesses usually will be contacted by mail and asked to give their observations in 

writing.  We need witnesses with specific information and knowledge about the people and the problems 

of the marriage. If you have concerns about witnesses, you may contact the Tribunal directly to discuss. 

 

You should seek the cooperation of your witnesses before you list them on the witness form.  You may 

want to word your approach like this: 

 

“I am petitioning for an annulment of my marriage in the Catholic Church.   I would like to give your 

name as a person who knows some details about our backgrounds and/or the marriage.  If you agree to 

cooperate you will be contacted by the Church Tribunal.  Please respond to their inquiry as quickly as 

possible.” 

 

It is understood that you give no direction as to what witnesses will say.  You are only requesting their 

cooperation. Prompt response from your witnesses is key to the timely processing of the case.  

 

What about special witnesses? 

 

Sometimes doctors, psychiatrists, psychologists, professional counselors, priests, ministers, rabbis, etc. 

have been consulted before or during a marriage to assist a person or a couple.  If this is true, please 

provide the complete names and addresses of these individuals. After you have signed a release provided 

by the Tribunal such witnesses will be asked to confidentially respond to questions that may be of great 

value in the study of your marriage. 

 

Who reviews this information? 

 

Your own statements, the statements of the Respondent, and those of the witnesses are treated with the 

greatest and strictest confidence.  This material is reviewed by Tribunal staff assigned to the study of the 

marriage. This staff is bound to secrecy by an oath.  If there are any hesitations in this regard or any 

questions, please notify the Tribunal Director immediately to discuss your concerns. 

 

 

What are the steps that are followed in an annulment process? 

 1. If the case has been accepted you will be asked to provide your formal testimony and to sign the 

following: 

  (a) Formal Petition and Mandate (giving your permission for the appointment of an Advocate to 

represent your case if it is determined necessary); 

 (b) Medical or Professional Release Forms, if needed. 

 

 2. During the process it may become evident that your case cannot be continued (e.g., because of 

lack of cooperation from witnesses, lack of sufficient evidence to prove the grounds).  Your assistance 

in securing the cooperation of your witnesses during the case will help avoid this possibility. 
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 3. A diligent attempt is made to contact the Respondent and obtain his/her testimony regarding the 

marriage.  The Respondent is offered the opportunity to cooperate with the process, oppose it, or leave 

the matter to the justice of the Tribunal. 

 4. An attempt is then made to obtain the statements of the witnesses.  This is done by the Tribunal 

Office; the witnesses should not prepare any statements on their own until they have been contacted by 

this Office. 

 5. When all the testimony is collected, the case may be reviewed by the Tribunal expert 

psychological witness who writes his/her evaluation of the parties for the marriage in question. 

 6. Your Advocate will write a brief or summary argument; a canonist who was appointed Defender 

of the Bond will argue for the validity of the marriage and to ensure your rights, the rights of your former 

spouse, and the Church have been protected. 

 7. The Tribunal Judge will render the decision. 

 8. If there is an objection to the first decision, the Defender of the Bond, Respondent or Petitioner 

may appeal to a higher Church court within the time limit set by law. 

 

How long does the entire process take? 

 

It is virtually impossible to predict the length of time the process will take due to a number of variable 

factors.  With the complete and timely cooperation of everyone needed in a case, the present hope is for 

each case to be completed within approximately fifteen months. Witnesses are generally the cause of 

any delays beyond the expected timeline. 

 

There is no guarantee a declaration of nullity will be granted. By Church law no priest is permitted to 

set dates for marriage in the Church until it is determined the party is free of a previous bond.   

 

Is remarriage in the Catholic Church allowed?  

 

If the marriage is declared null and there are no restrictions concerning a new marriage, the usual 

procedure of preparing for marriage in the Catholic Church may be started with the local parish priest. 

 

If a marriage is declared null due to an ongoing cause, a new marriage may not be permitted until it has 

been demonstrated that the cause which invalidated the first marriage has been removed. 

 

Is there a fee for Tribunal services? 

 

The Tribunal’s expenses in handling an annulment case are considerable.  A $100.00 filing fee is asked 

when submitting the Preliminary Information Form.  When a case is initially decided, the one requesting 

the services of the Tribunal is billed for $400.00.  Additionally, in cases where a psychological 

consultation is required, the Petitioner will be billed the consultant’s fee. 

 

NOTE: No case is ever rejected based on financial condition; one’s ability or inability to pay the entire 

fee in no way affects the progress or outcome of a request. 

 

If you have further questions, you are welcome to contact the staff at: 

 

DIOCESE OF MONTEREY 

P.O. BOX 350 

MONTEREY, CA 93942 

(831) 373-1833 
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